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(A) SF 1446, Labor Standards Inves-
tigation Summary Sheet; 

(B) Contracting officer’s findings; 
(C) Statement as to the disposition of 

any contractor rebuttal to the find-
ings; 

(D) Statement as to whether the con-
tractor has accepted the findings and 
has paid any restitution or liquidated 
damages; 

(E) Statement as to the disposition of 
funds available; 

(F) Recommendations as to disposi-
tion or further handling of the case 
(when appropriate, include rec-
ommendations as to the reduction, 
waiver, or assessment of liquidated 
damages, whether the contractor 
should be debarred, and whether the 
file should be referred for possible 
criminal prosecution); and 

(G) When applicable the following ex-
hibits— 

(1) Investigator’s report; 
(2) Copy of the contractor’s written 

rebuttal or a summary of the contrac-
tor’s oral rebuttal of the contracting 
officer’s findings; 

(3) Copies of correspondence between 
the contractor and contracting officer, 
including a statement of specific viola-
tions found, corrective action re-
quested, and the contractor’s letter of 
acceptance or rejection; 

(4) Evidence of the contractor’s pay-
ment of restitution or liquidated dam-
ages. (Copies of receipts, canceled 
checks, or supplemental payrolls); and 

(5) Letter from the contractor re-
questing relief from the liquidated 
damage provisions of the CWHSSA. 

222.406–9 Withholding from or suspen-
sion of contract payments. 

(a) Withholding from contract pay-
ments. The contracting officer shall 
contact the labor advisor for assistance 
when payments due a contractor are 
not available to satisfy that contrac-
tor’s liability for Davis-Bacon or 
CWHSSA wage underpayments or liq-
uidated damages. 

(c) Disposition of contract payments 
withheld or suspended. 

(3) Limitation on forwarding or return-
ing funds. When disposition of withheld 
funds remains the final action nec-
essary to close out a contract, the De-
partment of Labor has given blanket 

approval to forward withheld funds to 
the Comptroller General pending com-
pletion of an investigation or other ad-
ministrative proceedings. 

(4) Liquidated damages. 
(A) The agency head may adjust liq-

uidated damages of $500 or less when 
the amount assessed is incorrect or 
waive the assessment when the viola-
tions— 

(1) Were nonwillful or inadvertent; 
and 

(2) Occurred notwithstanding the ex-
ercise of due care by the contractor, its 
subcontractor, or their agents. 

(B) The agency head may recommend 
to the Administrator, Wage and Hour 
Division, that the liquidated damages 
over $500 be adjusted because the 
amount assessed is incorrect. The 
agency head may also recommend the 
assessment be waived when the viola-
tions— 

(1) Were nonwillful or inadvertent; 
and 

(2) Occurred notwithstanding the ex-
ercise of due care by the contractor, 
the subcontractor, or their agents. 

222.406–10 Disposition of disputes con-
cerning construction contract labor 
standards enforcement. 

(d) Forward the contracting officer’s 
findings and the contractor’s state-
ment through the labor advisor. 

222.406–13 Semiannual enforcement 
reports. 

Forward these reports through the 
head of the contracting activity to the 
labor advisor within 15 days following 
the end of the reporting period. These 
reports shall not include information 
from investigations conducted by the 
Department of Labor. These reports 
shall contain the following informa-
tion, as applicable, for construction 
work subject to the Davis-Bacon Act 
and the CWHSSA— 

(1) Period covered; 
(2) Number of prime contracts award-

ed; 
(3) Total dollar amount of prime con-

tracts awarded; 
(4) Number of contractors/sub-

contractors against whom complaints 
were received; 

(5) Number of investigations con-
ducted; 
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